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, 800%; 35

1994
<FE 1-1> FER CE H EEAE R BB
(BEHL : %)
o = 1990 1994
B 4 0.97 0.99
H N 5.85 5.35
= ¥ 2.90 7.67
&Rt L METEE(1995) EREE TER MG TET.(1995)
K45 (19964)
B FHER (1995)
2% 30ENTS( 1 )
3.0~3.5%(1994 ~1997) , 2%
B
( ) 1980
5) 9600 1994 6400




2) ()

=02 N

ds

1990 1% 1995
1.81% 1980 96
1988 1 , 1995 1 290
(<% 1-2> ). 1987 1992
B E
<F 1-2> M - RS B NEBH R
(L : f . %)
i - IR
FOE B
GiER Hg B
1980 58,077 96 (0.17) 29 (0.05) 67 (0.12)
1985 118,764 464 (0.39) 178 (0.15) 286 (0.24)
1986 136,063 644 (0.47) 334 (0.25) 310 (0.23)
1987 163,437 697 (0.43) 327 (0.20) 370 (0.23)
1988 194,842 1,093 (0.56) 360 (0.18) 733 (0.38)
1989 212,341 1,430 (0.67) 395 (0.19) 1,035 (0.49)
1990 268,474 2,959 (1.11) 710 (0.26) 2,249 (0.84)
1991 303,198 3,262 (1.08) 1,044 (0.34) 2,218 (0.73)
1992 352,184 4,333 (1.23) 1,750 (0.50) 2,582 (0.73)
1993 392,606 6,672 (1.70) 3,463 (0.88) 3,208 (0.82)
1994 472,617 9,074 (1.92) 5,236 (1.11) 3,839 (0.81)
1995 567,745 10,294 (1.81) 6,057 (1.06) 4,237 (0.75)
1996 649,602 9,666 (1.49) 5,658 (0.87) 4,008 (0.62)
1997 699,277 11,612 (1.66) 6,047 (0.86) 5,565 (0.80)
0 1)




<#*1-3>

<% 1-3>
( , )
1992 | 3,438 | 1,510,240 671,284 838,956 | 334,185 37,695 | 29,134 | 325,624
1993 | 2,291 | 2,196,649 683,219 | 1,513,430 | 691,053 76,658 | 61,655 | 676,050
1994 | 2,549 | 2,680,931 884,291 | 1,796,640 | 794,154 99,366 | 88,937 | 783,725
1995 | 3,464 | 3,300,717 | 1,241,930 | 2,058,787 | 890,074 92,025 | 82,918 | 880,967
1996 | 2,850 | 3,086,530 | 1,206,997 | 1,879,533 | 730,124 79,879 | 70,051 | 720,296
1997 | 2,805 | 3,651,648 | 1,511,464 | 2,140,184 | 812,349 | 141,569 (108,747 | 779,527
& s ds
<ZF*E 1-4>
( , )
1992 28,357 1,266,175 123,629 119,644
1993 23,630 1,117,118 239,842 129,559
1994 29,285 1,285,450 191,289 224,840
1995 35,555 1,748,354 223,023 405,772
1996 31,157 1,848,859 263,938 490,880
1997 34,150 3,206,427 1,377,397 940,095
& s ds
<§El_ 4> l y
<#1-5> , 1995 3,464 8,811
1~-5 50%



50 60%
3% 60%
B e
<% 1-5> (1995)
( : , %)
1~5 5~10 10~50 50
377 1,701 647 634 105 3,464
(10.9) (49.1) (18.7) (18.3) (3.0) (100%)
8 458 405 2,664 5,275 8,811
(0.1) (5.2) (4.6) (30.2) (59.9) (100%)
HHEE
<# 1-6> , 1995 35,555
4,481 1 91%
1~5
36.6% 5 99%, 65.8%
R FRACCF B AR FR AL B
10%
FHFFR HE  13~18% 20~23% (<F 1-7> ).
<# 1-6> (1995)
( DA, , %)
1 1~5 5~10 10
32,299 2,932 227 97 35,555
(90.8) (8.4) (0.6) (0.2) (100%)
1,310 1,639 662 870 4,481
(29.2) (36.6) (14.8) (19.4) (100%)
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1997 1.66%
TR
TTHEREA
<F* 1-7> B AR 3K
(
1990 2,217 235(10.6) 4,206 747(17.8) 2,519 602(23.3)
1991 2,686 289(10.8) 5,319 877(16.5) 2,930 680(23.2)
1992 2,752 398(14.5) 6,468 | 1,064(16.5) 3,836 789(20.6)
1993 4,377 403 (9.2) 7,664 | 1,005(13.1) 3871 817(21.1)
1994 3,469 353(10.2) 9,225 | 1,244(135) 3,097 771(19.3)
1995 4,408 638(14.5) 7,202 | 1,240(17.2) 4,039 872(21.6)
1996 4,344 545(12.5) 6,350 1,136(17.9) 4,244 868(20.5)
1997 4,644 479(10.3) 5,592 917(16.4) 3,750 784(20.9)
()
BH r 1
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<& 2-1> HEW HERE R
(BAfz @ & )

R | SEREEER Bl T HRFFH HEE RS &
1961 50 5 ; 5 5 5
1968 150 50 ; 2045% B 20 20
1972 300 150 ; 20+45% B 40 40
1975 600 500 - | 30+10xB 60 60
1977 800 800 ; 24X B 100 180
1980 800 1,600 ; 24X B 100 180
1983 1,000 2,000 | 500 40X B 300 800
1989 1,000 4,000 | 1,000 100X B 1,000 1,000
1991 6,000 |  10,000+600XA | 2,000 300x B 3000 | 300XC
1994 | 10,000 | 10,000+1,200XA | 2,000 300x B 3000 | 300XC
1996 | 10,000 | 10,000+1,200XA | 2,000 300x B 3000 | 300XC
1997 D

- . : 5 X 20
. 5 .
1 . ) . : 5 X 75
R R = - 7
; . 5 ~ 30
. ~7 . ~2
. 3 . ( )
21 1961 1960 o , 1961
1/10

2. BLREFERRT A ,

3 KEEAPERE B 20 ,

4. RS EERE C 75 ,

5. BL{REFERRS D ALK (10 )
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: 5 5 (<% 2-1> ).
<F 2-1>
1990 ,
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H 8)
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1994 1,200
1994 1,200
12
9.
1996
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@ r | ,
, 10 10
8) 1 il

9) Z£HAR(1990), p.200.
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1994 3,000& , 1996 5,000%;

5{% , 5
5{%
( )
<k 2-2>
( &)

1968 50 - 50
1972 150 100 150
1991 1,500 500 1,500+(100 % )
1994 3,000( 1,500) 500 3,000+(300% )
1996 3,000( 1,500) 500 5,000+(500 % )

) 5

@ (

) : 3

1998 ©) 1 5

@ 5

® 0

1990 + b
10)
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15 3/8 15 37
15 | 6/21 1 2/11
025 V121 1 2/11

. )2 ,2
1 4/21 1 2/11
’ 1 4/21 1 2/11
15 | 6/21 15 | 3/11
4/17 1 2/7
4/17 2/7
15 | 917 15 37

(FHREEE 31 24 2

- 15 -




® 404 EREE AR
B
B
30
5 18),
16) 13-0--2
17) 13-0--1
18) 19-0--1

- 16 -

(tHHg 2 20

S S

16),

17),

1

).



27
19),
B ( 1112 )
( 1115 ). B
12
52 81 HEE S pe 7y B B
1. #iE MESEFE  JFER 858
1960 1 1 ek
- MR (K EE) 1962, 1977 1989 /IS . 1977
i
(¥ Bl [ #He
1&)
19) 46014—299, 1997. 8. 29.

- 17 -

13

1989

(Fik Z£36



WS A A—FEER
Ll T

N 5& :
5&]
R
1989 A
EifEKiva
FMAE A ) JIE 5
W 75 &1 SR HE
21),
W BE 73 &5 SR HE
22)
1960
1961 1977 1989
) I 52 FHAE A
B M8 2%
20) <IE5¥R(1994), fEERR(1991).
21) 1950 FEIREZEEE
, 1989
e 2
22) 839 2 )

- 18 -

20), 1977

1950

PR 2 F2608
K= 25829



5Z] : y fe] &

fiz
L ALk BLR T
ey
EEES Blikim Zi 26
7 E 75 HI5 SR HE
HEE R
, 1980
ES
7 E 75 HI5 SR HE 1991
1991.1.1. 23) REFFINIE 24)
839 )
7 E 75 HI5 SR HE 2
843 (
)

23) Rykdh SgIEEERE 4199 , 1990. 1. 13.
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843

1991. 1. 1.

( 36
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30~50%
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29) .

( 829 )

26) 1995. 10. 12. 95 175 - 182

27) 1993. 5. 11. 93 6 ,

28) 1991. 1. 15. 90 446

29) [ 31- 24---6, [
1187 )]

28),
830 833 )
, 1005 3780
945 1400
891 748 .
1989. 6. 27.  , 88 10183
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839 2 2
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AHEEEE 31 2 ‘
(
) 1009
5
(FEHEE WeiTS ZH24(K).
30 30
<FE 2-4>
< 2- 4>
1991.1.1 1994.1.1 1997.1.1
( +
1 +( X 1 +( X| 5
600 ) 1,200 ) ) X
5
32),
32) 46070- 1509, 1993. 5. 29.
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2-5>

1991.1.1~1993.12.31 | 1994.1.1~1995.12.31 | 1996.1.1~1996.12.31 |  1997.1.1
1500  + 3000 + 5000 + 5
X 100 X 300 X 500
5
(
) 3),
FEHEYE SRSl SE2MH(E HMEAERLE 29 2)
, , 1997.10.30. 96
14)
)
33) 46014 —345, 1995. 2. 13.
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34).

1 1 , 8
35),
36).
<3 2-6>
< 2- 6>
(X) (X)
(©) (X)
(X) (X)
(X) (©)
34) 31-24---6
35) 01254 —3250, 1987. 12. 4. ; 1-1-15---4 (D ; 88 10183, 1989. 6. 27.
36) 46014—73, 1995. 2. 21.
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o5 3 81 BT BOWAE T e R PRBEHIRE Tl

1.
+3h B 80—~90%,
7~ 16% 3~6% TEhE
(<% 2-7> ).
<FE 2-7> MHEMVE /HHBL
(BE(Z @ %)
1990 67 18 10 5
1991 66 13 16 5
1992 77 13 7 3
1993 76 8 11 5
1994 74 8 12 6
1995 75.9 11.3 9.6 3.2
1996 72 12 12 4
1997 69 10 17
N= %S T ds
(< 2-1>).
, . 1974
100 1980 417, 1988 1062, 1992
1883 37).,
37) . (1993), p.23.
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=10
=20
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39),
LB 15 (paper
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38) Henry Simons(1950).
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1997.10.30. 96 14),

42).
(FHHE 35 4 1)
, 38 r
i , 59 r i
FAMEER I E 58
43), 11 1
iR A ot 5
44,
42) 1995. 10. 12. 95 175 - 182 ;1993. 5. 11. 93 6 ; 1991, 1. 15. 90 446
43) 1994. 6. 30. ,9 9 ; 1997. 7. 16. , 9 36
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(5 ~30
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(Mg 31k £27H),

(

, 1997.10.30. 96
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()

45)

(5~30 ) , 5
Gl

= . AHIETE FERRE

1631 Zelg B FIRAEE 1992 (<5 229> ),
Hpfkpele 100%, 1127 85.4% B &2k 70.9% Be (B BBk

45)
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Bl EZERE R EER 12.5%
Febs =
<3k 2-9> FfEFER FIHIEE ZEREE(1992)
(BAAZ: %)
HEk HA FIH=E PERRER (R E S )
1 100.0 39
2 70.9 125
3 85.4 2.1
4 17.8 0.28
5 9.4 0.26
6 2.6 0.21
7 48.6 3.6
8 11.2 0.5
9 - -
10 0.1 0.1
ERF - BB SRR
<z 2-10>
1 GNP
<% 2-10>
1, 3 2 1968
1968
25 5 1990 1131 9 , 1996 2583
2 30 444 | 101.3
1 GNP 77.7 , 158.3
10- 20%
1968 150
1991 6

- 42 -




1994 1 1968 66.6

1968 2 50
1991 2 8 , 1994 4 6 560
920 1994
225 : 1968
150 3 1 1977 , 1980
1996 4.6
1968 1991
4 6 191.7 1994 6 8 283
<z 2-10> < 2-2> 1 GNP
1990
1991
1991
1997 30
. B . <FE
2-11> , 1995 &R R AE 3464 MERE 8811
4) 1~5 50%
50 60% : 3%
60%
46) fHAEA FHAEH 6
( 18 5 )

- 43 -



<z 2-10>

1
GNP | (1990=100) , ,
1968| 255 5.36 93 150 50 0 40 240
1969| 296 6.83 10.4 150 50 0 40 240
1970| 338 86 121 150 50 0 40 240
1971 400 104 13.7 150 50 0 40 240
1972| 457 125 153 300 150 0 80 530
1973| 485 158 158 300 150 0 80 530
1974| 573 219 19.7 300 150 0 80 530
1975| 786 28.7 24.6 600 500 0 120 1220
1976| 105.9 38.8 28.4 600 500 0 120 1220
1977 | 1271 49 313 800 800 0 200 1800
1978| 1734 65.3 35.8 800 800 0 200 1800
1979 | 2337 825 423 800 800 0 200 1800
1980| 280.9 97.1 545 800 1600 0 200 | 2600
1981| 3371 | 1186 66.2 800 1600 0 200 | 2600
1982 | 3763 | 1341 70.9 800 1600 0 200 | 2600
1983| 4308 | 156.3 733 1000 | 2000 | 1000 600 | 4600
1984 | 4747 | 176.3 75.0 1000 | 2000 | 1000 600 | 4600
1985| 5085 | 1952 76.8 1000 | 2000 | 1000 600 | 4600
1986| 5682 | 2264 78.9 1000 | 2000 | 1000 600 | 4600
1987 | 6637 | 264.7 813 1000 | 2000 | 1000 600 | 4600
1988| 7760 | 3138 87.1 1000 | 2000 | 1000 600 | 4600
1980 | 9659 | 349.8 2.1 1000 | 4000 | 2000 | 2000 | 9000
1990 | 11319 | 4165 100.0 1000 | 4000 | 2000 | 2000 | 9000
1991 | 13003 | 4957 109.3 6000 | 28000 | 4000 | 6000 | 44000
1992 | 16273 | 5456 116.1 6000 | 28000 | 4000 | 6000 | 44000
1993 | 17733 | 600.8 121.7 6000 | 28000 | 4000 | 6000 | 44000
1994 | 20415 | 6805 1293 | 10000 | 46000 | 4000 | 6000 | 66000
1995 | 22033 | 773.9 1351 | 10000 | 46000 | 4000 | 6000 | 66000
1996 | 25832 | 8485 1418 | 10000 | 46000 | 4000 | 6000 | 66000
1997 | 27448 | 9046 148.1 598880 ~5§)§§o%o 0 0 }398880
0 1) 12

2) 1991 30

3) 2

2) 1997

3 r Js
T 5, 1998. 11.
T 5 4, 1 , 1997
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[ 2-2] R & R R

L2 =T £ P IR = [P = S 1 ) R = - SO = - WU 1 = A = - S 1= - N = R = 2 (O 1= = S = L= 2

HE

—4— | ESHY A PLSHY A THASHH —a—HITSH S —w— o HEY
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<F 2-11> iR pE SRBLEDL(1995)

(BBfr 4, 1B, %)
1 1~5 5-~10 10~50 50
377 1,701 647 634 105 3,464
(10.9) (49.1) (18.7) (18.3) (3.0 (100%)
8 458 405 2,664 5,275 8,811
(0.1) (5.2) (4.6) (30.2) (59.9) (100%)
&H
30
, 1993
( )
13~62% , AR EH
1 5 ~5
5 ~10 4r),
1993 il
FREEE B (5 ~30 )
FHEEE B
47) . (1996), pp.162~178.
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=S

=X

74 3

1B R

AL 5 2

TR RRKE Wee e SRBLE

2y iles

1. B B
. EE%)
1916 1924 ,
¥ B g B RS R
1939 w A (Revenue Code)
q_:
1942 AR F I AL I pE M Il ] A EE
M
£
1948 RAYE
1948 RAYE
50% g
1976
(R 2#%E: The Reform Act of 1976)
(final gift)
Hil SR EZ LY

48) NU Law Services National Underwriter

- 48 -

4 HE

#



(unified transfer tax rate)

49).
AT EEMA  50% 255
1981 8 B (T he Economic Recovery Tax Act) B (tranxfer
tax)50)
(unlimited marital deduction)
R P E 3t (qualified domestic trust)

51), R B ROE PE (WUBE RS = E
adjusted gross estate)52) . liEal B FECHi(death taxe
s)53), ,

255, PHECEPEMZE  50%
, o
1981 9 12
: figre LBELH
M
3
49) AR BRI R (unified transfer tax credit) , 1987
e EREERRE  $192800 . AL EAH $60 Gl
TEER B [RER REEHBEE
50) tEER HEEER s R (transfer tax)
51) NU Law Services National Underwriter
52) FMEEERE HERE A8 P PE (B AR A% PER(GERER, EREHER, AF 48 Bie e
B EE EE U BEE ) B .
53) EiEME Wi & PEE (estate tax), & M fHiE B (inheritance tax),

FE Tt (death tax)

- 49 -



(Estate Tax) 18944 19744
: : «C )
FLLHT 7 54)
A R 19614F Finance Act 55),
1975 A B (Capital Transfer Tax)
56)
HPES L
PR S HE 2R R
57),
1986 3 & E , FE 4
(Inheritance T ax)
58), (spouse exemption)
( ) BN
fth )7 ( )
£ 55,000
12
. JEi%R59)
54) 18944F 14 19104 34 19464 54
Jicgeal FHA ] &
55) Sandford, pp.13- 21.
56) 1981 104

57) A& HI1R(1990), p 80.
58) IBFD(1995), p.565, Steward and Taylor, pp.361- 362.
59) IBFD, p.181.
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1906 JaRas BRI

1959 , 60) 1974
G/aa
[a]—
1/4 , 4 Bir T 61)
& i e A
& i e A
e hn i e 2 [R] )
1/4 1/2 . N
W pE SR [R]f EEEKE  KEWELRE
EEEW ERERES EmEIRR
il e I pE (B R 62).
63),
25#DM
25#,DM
& i e A --NE R T
60) TEAE - SRR T WERSE  HAEEA HEEE R
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< abstract>

T axation of Property Transfers Between Spouses

Han, Sang Kook

In 1997, the constitutional court of Korea ruled the imposition of taxes
on the transfer of property in excess of the allowed legal inheritance
proportion, in the case of division of property during a divorce, to be
unconstitutional. However, when one looks at the issue of transfer of
property from an economic, tax or social policy point of view, the outcome
may be quite different from the decision given by the constitutional court.
One cannot overlook the fact that the exemption of gift tax on the excess
amount of a spouse's contribution goes against the principles of equity,
fairness and distribution of wealth.

From the point of view of equity, fairness and distribution of wealth,
this study points out the problems of. and provides new rational tax
measures for the present inheritance and gift tax in the case of property
transfers between spouses with respect to the decision reached by the
constitutional court. The first measure suggests imposing gift taxation on
the transfer of property in excess of half of the joint property in the case
of divorce. However, if one proves that his/her contribution proportion far
exceeds half of the joint property, then that amount would be excluded
from the taxable portion.

The second measure suggests taxing amounts in excess of a spouse's
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contribution to joint property according to the years of marriage. This
measure can be subdivided into two methods as follows. One method is to
tax transferred property in excess of a spouse's contribution, which is
reflected by the years of marriage. The second method also suggests
taxing transferred property in excess of a spouse's contribution; however,
the method of computing the spouse's contribution would include social
factors as well as years of marriage.

Of the above measures, the first measure and the second method of the
second measure are more rational and feasible. The first measure only
deals with the property of a spouse's contribution amount during the
actual marriage, which is relatively easy to assess. The second method's
assessment of a spouse's contribution is accurate, and also guarantees a
minimum standard of living for the spouse transferring property, by

adopting the concept of following basic deduction rules for the spouse.
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