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Holop ghrh o3k g o| we} OECD Z= 49 advance
rulingolgh= o522 AR Agol w3 75 s IS
s AEE =Qdskal Qlvh olell wal vlaA AAAom A3
Moz TAIZAE 3 (International — Fiscal — Association) 7}
1999 Zt=re] AeEs Aelete] AxF3|olA =% 24} o]
ehzjote] WMokt Carlo RomanoZ} AFilo] BRAFSRS =& =A%
Ags]e] A7l FAIZARE A= (International - Bureau  of
Fiscal Documentation)®] =82 % %7Vt Advance Tax Rulings
and Principles — Towards a European Tax Rulings System?45)
a8]ar OECDe] =AM AP HAE(Center for Tax Policy and
Administration)®] XA Tax Administrations in OECD
countries: Comparative Information Series(2004) % Rulings©ll
gk Fto] stk ofele= 9 A AACA ZAREE ubel] whet
advance ruling®] 7]EZA<l Qo] &) Al 2 UepEE
Aze] AL et 4 FHuE 20049 OECD7F FAFSH
OECD Z=r¢] advance ruling #1%= &3S wd olgel 2t}
20043 dA) 3070 OECD =7} & 743 )i advance ruling< 3]
L= A7h= 2270500 o)tk 2004 WA =U-8 advance ruling
S 8] LA 2007 A FEH = A7 (Abgabenordnung) ]
NEE &3l s&stal Utk ofel OECD7F 2Hdgh oA Ui
T8 9JE advance rulingS WE-EHE Ao R FALEO] QJA|wH

dRoA o] e WAl FEEolE| R AR T
[e)

44) TFA(1999) #=
45) Carlo Romano(2002)
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2 | S 2Ege} 0 X X 87
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4 | Adct 0 0 0
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O

61 W | sapr 2o 0 0

7 il 0 0 0

8 EZfs O O X

9 | =g X X

10 | 8l X N/A

11 71 O O

12 |olol&d= O O O 3¢
13 | ofd®i= | O(u]5 AlgtA) O X

14 | olgg]e} 0 0 X 1204
15 IR O O X

16 skl = (0] X X

17 |[SAF=23 (0] O X

18 WA 5 O 3Y
19 | vEs= (@) O X

20 | wAU= O O (0]

21 | =299] O O (0]

22 Zd= O X

23 | Y2574 0O O

24 |&&Enp7)o} 0 0 X 30d
5| 2 | o v © X

26 E )] (0] O O

27 29 O O X

28 E]7] (0] N/A X

29 = (0] X

30 LEs 0] O O

F 1) 598 &AW A4 advance ruling A=7F e ARE 4

ol o3 gitta Holof it

A& IBFD and country revenue officials(CTPA, Tax Administrations in

OECD countries: Comparative Information Series, OECD, 2004,
p. S1elA AQ1E)



90

FAlEA o] AeH Aol wia] 2o AAIE AehH] e o
wo] FAEsRe A=A oAt A AR FEE HAH
g3 vg v gl E9E JHe R =
advance ruling Al=e FHHFT-EH E2gE Aol o]
& AP w2004 FBE OECDO A= A2l A7}
Ue Ao B i, $2uel= advance ruling Al=7F Sl
At FE5Ee QA edevha AR gk $-Ehvele] &

ol ofet el datel meh HAIAE Al S AR
Al thell sAlEg o] AUE ALl et HeixEe sk 9l
ARt a7le] o] glis Ao] ARdelmz o] Ao #d ¥ 5
EAbs AR Zlos ®HATh & Al o dAAom
advance ruling®] it o]Fe] = 7ol mQlE o 2Tl A
2 ErgsiHo).

obefol A F= ZAEAIH 3¢ Carlo Romano®] Al 4zs}

o] advance ruling®] 2 270l il 2y Ec}

Binei)

1) 7HE

OECD®9] ZAbel 93} advance rulinge public ruling®}
private ruling®.2 T3l WA= AHEo] Ao o] E)
dnte oz ofgA A H8d AAAl ek A Al
golth, 2= 9 rulings sk WAL Algehs 7AA ]
AR Al el A EE AEgh Aolth wAZAYEI] 9 1999
1A F FZH A (General Report)E 23t Uld &= oghx
2~ tfste] Maarten J. Ellis 24°% public rulingg BAA7}F

AAEh= TWEARD AP AA b= g Al ] sfjdel] gk o

t
<]

46) CTPA(2004)
n)=oll A= private letter rulings(PLRs)2} 3t}
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Ho 7 o]sfslHA advance rulingS TS} 7o)

Atelel AtgkAel @Fol ofsh olafo| &EshkE sht L= el S0l

Zele| =Mz otol 2o mpME@=0[ gl chazh 753 U= Ao xY

Maarten J. Ellis 4% Z-=79] advance rulings formal
ruling? informal rulingo. 2 TE3PAA AAE GEPstE AAjof
o8] AT E ruling o2, A 18A] ke Aow Hu
A ZA B3] formal rulingS 7HA 3 Yoty ®Rad Z7p= o}
% 2 JFE AYa vk 4 25 s formal ruling©l
T<&Ho] givkar ol ¥hH ) informal rulingS 1 58S Uk

(]

24 S (estoppel) @] Y& oA F+& 4 Qltkar

=

stal drk fElvete] AIiAEE oyl dEA] Erhd
informal ruling®.2 F&stejof & Flo|t} o]s} 7} vete] A%

o] FEFAQ eSS FACE formal ruling?] 240 s 4t

2) AoIchy

Aol Alke Al A zAlelet o] AREAE AR
obA WAISIRIL AYsA e pleel Ao Ho] ek obgy]
BE et dEE 2ol MAnE F45a Jd )
g& thew guk

A 7hgel % AAwAd dsidE 2E et delsa
dgel Al A ek aela AR el Al e e
Ao)8)ae A s glek

wed Aplae 2
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% Fol7vt 24} F9 AHY
3L
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o] AP

a3 A ZIAskelof & Al e vyt Znh

190 24 % oA FTelAE W A
T;U]_

] kSkE wloll= ruling®] &

we w7be] AN P FARS HolI g S advance

ruling AHA 71Aske oF & Ale AR oo} Zth

a},
o,
A}

o}
2

. penalty of perjury statement

7}, Facts

1. Documents and Foreign Laws
o
2}

. Statement of Authorities supporting taxpayer’'s views

Analysis of Material Facts

Statement of Authorities contrary to taxpayer’'s views
Statement identifying pending legislation

Statement identifying information to be deleted from
copy of letter ruling for public inspection

signature on request

power of attorney and declaration of representative

47) ol=

Aost= FAIAE A4 o3| Al(real interest) & 7FA L Q)

ojof i ol wliolt),
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AR BA O A AR AR o] tigjgle] HojE
& g JEE st vk v 2 S5 Aol tisiM e A
olo] 3§ olro] Lherhc tha Apolzh gtk

A g2 ol ofste] 2A7F AxAE v A3 E Ao
FAE dojg & & deHA

- Tole] HIAFAE e R FAE fXShs WAl T2
§A% 7951 A7) Al @ 5 A
FARASIAE QIFE AL W o] 5 FdshA = Ao ths)
A7 BAS 7R W 2 AR AR Abel e
g FAAERe TAReEA] X FHddE A £t
tdsIake] ARl dal] dojs & F A

- g APl el AEe] AT doE & ¢ e

29 dlof A= advance rulinge =H< Council for Advance
RulingseollA] ¥sl7] wjiFo] FAIH %= % Councilel] @)= o

S 9w% st gk

i
o
)
ul

4) M|

it bl A gal7]ge A elt) o] V|EA o
advance ruling2 A|7|& o & Aol Ay o] s 1A
BHol FAFE FAHs= ade] e AP ZEA(forward
assessment) &% Q12}7] witolty. fEjuete] =AY dAH
Az el o5 FrEshe 7|3te] Ae Afol= L 7o) sh=

AT UM 29 Ele advance ruling® GAF 7HE ow

I

48) ml=re] At
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= 7kld 199135 advance rulingS A= o2 RE &

% Council for Advance RulingsollA @3-3l== st i)
3F advance rulingo] wleje] ARte] tigh Zo]7] wiiel W

Ao F7E AskA] @2 Zlolet M=ol Fxre] AHS WA

3 5 JEE Ho] Q= W} Ak

A=

s

o]
p3S

5 ++8

Yeheh AolaA T me we eelA o gEel 5
A5sa Jek 7 olf Adshe At AEE d AL
a =] -

SR g, AAstn e 7] GiEelnz Q=

e

22 o

2

ZTEeke Uehsh %gs—} A o deb) b Aee g 9
o BES A A dedRA enz 7};@ walx} el &
olek. meb 2

B s TAAR)] HARE & A sk 84 Al (redacted)

tHEel =7kl A ALkl TR AR F-abd xR (forward

assessment procedure) & A28t HATH S 7|&eE EH49

49) w2490], e2Ego}, st ool BT IARA Ui V&EES
AAsta, HTAAE FAAE s FEES ZE 4 dle
A A3 A9 (closing agreement)E A A=
7121). AT FAAF BEEE ARS 7
Sk A3 S 7148 Hugh J.Ault(1997), p.
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I AR e AXA Hof Utk olol wht HAAbel A
= AR AN S FEskL vre A ow Aleg At

of wel AAw = olelg AAe dial o]e7t = YA F

134 H A (supreme administrative court)ol] #|Ag
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50) A=Al FAAZE 28-S At & Feee dddse] Au
Al & AoAME HEsEE g
51) Gordon, Richard K(2000), p.
= 3as 7] g8 gAH B Ay
conferencea /‘J;“ st = glon Fho AolE H3|(withdrawa)d 4=

= gtk
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2. IEHA =7}

Soe Ayl e Bal 9y

Rk 19199 AE AFEA 7] 4 34

Bgal slalslolol Bk ZAA Bl B wie] 41

=S E}Xﬂ%iﬂlﬂim A42)33). o= RIAPREAS i RIS

Zzstel AME AT BS Adel slAe] At

7h ek olfE wd=gch 23 AA)
1

e 9 23 WS % WA Agstar o

FHE 19779 AR A A7 AAA A
of o A& wiAlE~] AlAeRairh L
ETote walo] Ao it

LH;H\ A= ﬂbﬂ_/] 047:10H/\4 = :Q:]—X]—OH/H_/] T,‘Z_
Aol el Beet Ags FEste vk ol2fgh o= 1977d ZA
7|RALE A P B3R 2E-2 SAISHA] 2t thal e

FA7FsA F&(Missbranch von rechtlichen Gestaltungsnoeglichkeiten)

WP B TS SRR 5 el ARl S S A
o, ol ZAe) AV AAH BRYel 2slel o Bas

922 ojsh= Zo] Hk

b AW AAY AY - WP A%
2Age] S S ARk B e %

53) o]%F HdzAZANE Alx AR AE o]}
54) Victor Thuronyi(1996), p. 23
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55) 2.5+(2006) F=x=
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L

EESORE %)
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L
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TPHO R H o
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o]7le] 27

o
= =
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57) Rolf Fueger, et al., p. 440

Z o}

56) 71&R A59x A2 Alvke] qrAolA H

58) Klaus Vogel, supra note 17, p. 128
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59) ©]&21(2002), p. 463
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Mzohe] A193E olste] AFS WA e iPHelE
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(Normentheorie)62ol  e]std Ao 7k GARRZE 2p7]o0 A
frefet Hardel HEQ AP Hato] fJFAdS Fue)
ot dgE Fske A AR axs SHste ok b,
Al WAL HAs = A= Pl
rgatofof gtk

=d gdo AelE B dsAAe] BuE fs A9 el
Z(Normtheorie) = 283t ot =LALAYHLBFH) A5

=
= 19704 119 5] #ADG|M TFolRe AXEL AU

60) FA1FEe] nto® iy g F97F Farvt € 4 drh

61) §§ 193 ff. des Ersten BGB-Entwurfs

62) TrHOlEE HIALAG A XujA el o]l H ZAIWZZ(Leo Rosenberg)
of oJ3] 7l B} Atk Leo Rosenberg(1965)

63) BFH BStBI 1I 71, 220
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64) Frank Tenbrock, a.a.0, S. 81
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Aok geolghtl, o]& ‘FTZA Y| (Schlusssprechung)’el §Hi66),
oA A ZAFRE A E A} BF= UL tis] WA A%
olA A oAL MY = QU 73E Fojgh Fort F
FHH ZAIRIAE GAR A AEeh el JEe 717
Fol FAAF 47& AT 4 QwF 6D, f-le] AHRA
I 22 o] Aafolut vsellxel 22 T4 (closing agreement)
gk Bl FE7F th

ofr

2) Ho3|MN =
7 #4884 (verbindliche Zusage)
Edo M= HFRAN B FEFAAETL Ak ZA7]EH

A204%FE] A207Z7A 0] Z3d A FAS Yrk oF AF-x
Abel Tt A el =AY ASS HAe A
AT Ao F83 Agole dAlelF

a1 3= Aol A
zpo] Aol o8] olw] AUt dAme] Apgro g ZAME Al o]
e A o makE Vel Zdrtel dis] EEls & 4
AEE o] Qi)

FEAe MR oJste] Folfth Mueli theel Afgol

7] A T}69),
o TEERIY V27 He AR I A AR V]EH
o gl A 9l & g}
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o TEIO] HgHE 2AFH % /0
S)0] Ayt ol BAoke] WA 4 el olF A4
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111) IRC Section 7491 Burden of Proof (a) Burden shifts where
taxpayer produces credible evidence
(1) General rule

If, in any court proceeding, a taxpayer introduces credible
evidence with respect to any factual issue relevant to ascertaining
the liability of the taxpayer for any tax imposed by subtitle A or
B, the Secretary shall have the burden of proof with respect to
such issue.

(2) Limitations

Paragraph (1) shall apply with respect to an issue only if —

(A) the taxpayer has complied with the requirements under this

title to substantiate any item;
(B) the taxpayer has maintained all records required under this
title and has cooperated with reasonable requests by the

W’ H
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Secretary for witnesses, information, documents, meetings,
and interviews; and
(C) in the case of a partnership, corporation, or trust, the taxpayer
is described in section 7430 (c)(4)(A)(i).
Subparagraph (C) shall not apply to any qualified revocable trust
(as defined in section 645 (b)(1)) with respect to liability for tax
for any taxable year ending after the date of the decedent’s death
and before the applicable date (as defined in section 645 (b)(2)).
112) IRC Section 7121
(a) Authorization

The Secretary is authorized to enter into an agreement in writing

with any person relating to the liability of such person (or of the

person or estate for whom he acts) in respect of any internal
revenue tax for any taxable period.
(b) Finality

If such agreement is approved by the Secretary (within such

time as may be stated in such agreement, or later agreed to)

such agreement shall be final and conclusive, and, except upon a

showing of fraud or malfeasance, or misrepresentation of a

material fact—

(1) the case shall not be reopened as to the matters agreed upon
or the agreement modified by any officer, employee, or agent
of the United States, and

(2) in any suit, action, or proceeding, such agreement, or any
determination, assessment, collection, payment, abatement,
refund, or credit made in accordance therewith, shall not be
annulled, modified, set aside, or disregarded.
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Except as expressly provided herein, no opinion is expressed or implied concerning the
tax consequences of any item discussed or referenced in this letter. This letter ruling is
directed only to the taxpayer requesting it. Section 6110(k)(3) provides that it may not
be used or cited as precedent.

114) Cultson, Robert Christine Halphen(1999)

115) IRC Section 6110(k)(3) Precedential status
Unless the Secretary otherwise establishes by regulations, a written
determination may not be used or cited as precedent. The
preceding sentence shall not apply to change the precedential status
(if any) of written determinations with regard to taxes imposed by
subtitle D of this title.
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116) F4&e] BA, 4o M, dHde &4, A4 £33 /14 5

117) =AY §7805(b)(Q)llA 578 do3]4l T AFdE F-lol sl 74
(8) Application to rulings. The Secretary may prescribe the extent,
if any, to which any ruling (including any judicial decision or any
administrative determination other than by regulation) relating to
the internal revenue laws shall be applied without retroactive
effect.

118) IRC Section7805 (b) Retroactivity of regulations
(8) Application to rulings
The Secretary may prescribe the extent, if any, to which any
ruling (including any judicial decision or any administrative
determination other than by regulation) relating to the internal
revenue laws shall be applied without retroactive effect.
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119) #]=r IRC #6110 (c)

¢) Exemptions from disclosure

Before making any written determination or background file

document open or available to public inspection under subsection

(a), the Secretary shall delete—-

(1) the names, addresses, and other identifying details of the
person to whom the written determination pertains and of any
other person, other than a person with respect to whom a
notation is made under subsection (d)(1), identified in the
written determination or any background file document;

(2) information specifically authorized under criteria established by
an Executive order to be kept secret in the interest of national
defense or foreign policy, and which is in fact properly
classified pursuant to such Executive order;

(3) information specifically exempted from disclosure by any statute
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(other than this title) which is applicable to the Internal
Revenue Service;

(4) trade secrets and commercial or financial information obtained
from a person and privileged or confidential;

(5) information the disclosure of which would constitute a clearly
unwarranted invasion of personal privacy;

(6) information contained in or related to examination, operating, or
condition reports prepared by, or on behalf of, or for use of an
agency responsible for the regulation or supervision of financial
institutions; and

(7) geological and geophysical information and data, including
maps, concerning wells.
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Under penalties of perjury, I declare that I have examined this
request, including accompanying documents, and to the best of my
knowledge and belief, the request contains all the relevant facts
relating to the request and such facts are true, correct, and
complete.

(Insert the name of the taxpayer)
By
Signature ; Title Date
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120) If, on appeal, it appears to the majority of the Commissioners
present at the hearing, by examination of the appellant on oath or
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<Abstract>

A Reform Proposal for The
Interpretation System of Tax Law for
Legal Stability

Yoon Oh and Jin Soo Kim

As the economic circumstances become complicated, the tax
law cannot avoid being complicated to maintain the equity at
the sacrifice of simplicity. However, the complicated tax law
increases social cost by tax collection or compliance cost
compared to the simple tax law, and impedes the economy to
be restored because it is difficult to predict the effect of
taxation. Because it is more difficult to legislate the tax law
simple, it becomes more important to interpret the tax laws
easily. Therefore, the government should organize the tax law
to better understand for the legal stability, and prepare
solutions of the legal stability to the taxpayers in applying the
current tax laws.

This study shall suggest two ways for improving the legal
stability for the tax payers in applying the tax laws; the
substantial aspect and the procedural aspect.

In substantial aspect, it 1s required to systemize the
principles regarding interpretation and application of various

tax laws. First, it will be helpful to set forth an easy
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guideline about the priority among the tax laws or between
the tax laws and other laws. ‘Tax Framework Act” which
standardize the principals of imposition and tax collection
under ‘TFramework Act on National Taxes, ‘National Tax
Collection Act’, ‘Customs Act’, and ‘Local Tax Act’ can be a
good example for the guideline. Second, it is also meaningful
to codify the principles which courts have accumulated in
applying the tax laws. For this, borrowing concept, disguise
act, illegal income and illegal expense can be discussed.

In procedural aspect, it 1is necessary to promote the
administrative processes for the legal stability of taxpayers.
The most frequently discussed issue is Question and Answer
System. Current Question and Answer System performs well
as a tax administrative service system, but still has a
limitation in having a legal effect. Thus it is suggested that
Advance Ruling System be introduced to improve the stability
in applying tax laws and to promote the taxpayers
conveniences by making the legal authority of requirements
and legal effect clear.

The first thing to be considered about the administrative
cost and its realistic possibility in carrying advance ruling
system out is when the Director of the Office of National
Tax Administration has the authority of the advance ruling
system, a team which is wholly in charge of that duties
should be newly organized for a more effective operation.
Valuation and external audit system also shall be required to

make this system settle down.
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