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18) ¥ - ¥ ¥(2010), pp. 53~55.
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20) Zeroing, causation of injury, material retardation, the exclusion of related
producers, product under consideration, information requests to affiliated
parties, public interest & lesser duty, anti-circumvention, sunset reviews,
third country dumping and special & differential treatment/technical
assistance.

21) WTO, TN/RL/24.

22) WTO, TN/RL/24.
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1) M=z2A(Zeroing)
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25) 2007 €73t TN/RL/W/213, p. 8.



44
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2) UnpetA|

WA F2 AR =R AFAA (causal relationship)
7F ok g BREAE A7) flEixe "ol o]Folxl Ak
I A ol Yo E <l FU=FY Hul 4kl ek AFA
Al E YRE=A7E dSHoloF sty A WHEEFHA A3SZNAME
olefgh Had} G| Atelo] thgk AAAA T S EH o okrt v
FHREAE AL F Avkal #7838k Ak oAl gal Fgo] EAER
TS Akl oisk SlEivE fAY, e AUl Al sl ' o
9le] thE F-AQl a]lell sl WA @ Sl AFdes) A
o]¢] AFAAAZF AHEHA 471 wjol vHeg #AE & 4 glth

.

olglgh @go g <lal =l Aol FsE dthe AAAlE T
Y=o ZANG=o] #AHE BE SAES AES Aol IAHMA #
o] o] Fojxjof k) oA7|M FIHHOR FR3 AR Y
o] o]Folxl Al @ olelel =] AFGel FEgFE PRl vhE 24
E(these other factors) &% A=l §7 HAESoF strh= Aol
oh2n) Bk o]l thE 8jlEe] W Akl mixl dsie g9 3
oA AeJsfop et wiEAYHY A353zNME FASL Utk v
26) WFEAEA A5 - The demonstration of a causal relationship

between the dumped imports and the injury to the domestic industry shall
be based on an examination of all relevant evidence before the authorities.

27) WFEAHA A|35FE - The authorities shall also examine any known
factors other than the dumped imports which at the same time are
injuring the domestic industry, and the injuries caused by these other
factors must not be attributed to the dumped imports.
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L AR e RAAAS] I BEAE S AFHL 9 2
AAE T 29150 9@ Yol o Aol BFH s ¥y
o 13 Mg AP ANA ol AP ST ek

olgfgt A=l thall 2007 o) ZS M= AA, AN E S

[e}
om W WeE Yo AYSAT. 12T BAl e 245
g AT ABBA AN o el B A BYY Lo

7F itk AtsiSh ol& AlSkslHA 719 thE Q915 (these
other factors) & WAISH A% 2SI TEZ) o] A& AT R
A SR LEHA e E ‘:}% 8159 BE3hs Folax) 3E AL

= ﬂﬁﬂﬂ} SEAIRE 2007 oFFZSte] 71 A e mFE

« H 27 wel Q% 2008 JFgA St A= 2007 Foks &
3kt
28) WHEHFA A5 e Factors which may be relevant in this respect

include, inter alia, the volume and prices of imports not sold at dumping
prices, contraction in demand or changes in the patterns of consumption,
trade restrictive practices of and competition between the foreign and
domestic  producers, developments in technology and the export

performance and productivity of the domestic industry.
29) 2007d &J&=<F TN/RL/W/213, p. 10.
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30) WFEHFEA A3F ZF 9 Under this Agreement the term “injury” shall,
unless otherwise specified, be taken to mean material injury to a domestic
industry, threat of material injury to a domestic industry or material
retardation of the establishment of such an industry and shall be
interpreted in accordance with the provisions of this Article.
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31) 2007 <7¢=<F TN/RL/W/213, p. 11.

32) MEHPAY  A91% The decision whether or not to impose an
anti-dumping duty in cases where all requirements for the imposition
have been fulfilled, and the decision whether the amount of the
anti-dumping duty to be imposed shall be the full margin of dumping or
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less, are decisions to be made by the authorities of the importing Member.
It is desirable that the imposition be permissive in the territory of all
Members, and that the duty be less than the margin if such lesser duty
would be adequate to remove the injury to the domestic industry.

33) ,]ZPXOPOHH =) 0]8] ¥A AH(domestic interest parties) ¥ NFFUF =

E Y SZAES AMEslE AR (industrial user), = AHGol YEE

Xﬂ%o}t ZT}X} T3 AFrdEe]l AmgA A AuE Feos A
A} A (representative consumer organization) & &0l etchal AL AT

34) WTO, TN/RL/W/232. pp. A-75~A-T76.
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35) F23.(1998), p. 94.
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37) WTO, TN/RL/W/213. pp. 24~26.
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of related producers), 228 ™A &3 (product under consideration), ©]
S BAGAA R 2 F (information requests to affiliated parties)
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39) WTO, TN/RL/W/213. pp. 25~27.
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40) WEH¥A A4.1%: For the purposes of this Agreement, the term
“domestic industry” shall be interpreted as referring to the domestic
producers as a whole of the like products or to those of them whose
collective output of the products constitutes a major proportion of the total
domestic production of those products, except that:

(i) when producers are relatedll to the exporters or importers or are
themselves importers of the allegedly dumped product, the term
“domestic industry” may be interpreted as referring to the rest of the
producers:

(ii) in exceptional circumstances the territory of a Member may, for the
production in question, be divided into two or more competitive
markets and the producers within each market may be regarded as a
separate industry if (a) the producers within such market sell all or
almost all of their production of the product in question in that
market, and (b) the demand in that market is not to any substantial
degree supplied by producers of the product in question located
elsewhere in the territory. In such circumstances, injury may be found
to exist even where a major portion of the total domestic industry is
not injured, provided there is a concentration of dumped imports into
such an isolated market and provided further that the dumped
imports are causing injury to the producers of all or almost all of the

production within such market.
1) =G FHAAE WA AE ASE Teel IR TRee Fea 9
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42) WTO, Working Document from the Chairman, TN/RL/W/232, 2008.5.28,
pp. A-26~A-27.

43) YA PA A6.8% In cases in which any interested party refuses access
to, or otherwise does not provide, necessary information within a
reasonable period or significantly impedes the investigation, preliminary
and final determinations, affirmative or negative, may be made on the
basis of the facts available. The provisions of Annex II shall be observed
in the application of this paragraph.
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44) WTO, TN/RL/W/213. p. 18.
45) WTO, TN/RL/W/232. p. A-59.
WTO, TN/RL/W/236. p. 15.
46) WTO, TN/RL/W/213. p. 9.
47) WTO, TN/RL/W/232, pp. A-14~A-15: On product under consideration,
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many delegations considered that inclusion of a provision on this issue was
useful, and were prepared to consider the inclusion of some language Iin
the text. However, one delegation was not convinced that the proposed
changes were necessary, and was concerned that the text could create
more problems than it purports to solve, while another delegation
expressed concerns that the text could have “vertical” as well as
“horizontal” implications(e.g., with respect to the inclusion of parts), as
well as implications inrespect of subsequent proceedings.
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48) olEg A WTO R4 £ GAFH =953en ol EAsd
HAAANME AF SJAEJAS. United States - Final Countervaz]mg Duty
Determination with respect to Certain Softwood Lumber from Canada,
Appellate Body Report, WT/DS257/AB/R, 19 January?2 004, para.52, n.35,
quoting United States - Measures Treating Exports Restraints as Subsidies,
Panel Report, WT/DS194/R,29 June 2001, para.8.65. (“---negotiating
history demonstrates ... that the requirement of a financial contribution
from the outset was intended by its proponents precisely to ensure that
not all government measures that conferred benefits could be deemed to
be subsidies. This point was extensively discussed during the negotiations,
with many participants consistently maintaining that only government
actions constituting financial contributions should be subject to the
multilateral rules on subsidies and countervailing measures”).

49) Ibid.

50) o] EAE oFE FHLY nE HEF EA FalME Panel Report,
China - Countervailing and Anti-Dumping Duties on Grain Oriented
Flat-Rolled Electrical Steel from the United States, WT/DS414/R,
circulated to WTO Members 15 June 2012; Appellate Body Report,
United States - Definitive Anti-Dumping and Countervailing Duties on
Certain Products from China, WT/DS379/AB/R, adopted 25 March 2011

77} 2z,
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51) 7}% :L7M WTO #id B 47| ASFo| 23d AR g A
UZE A2z AT F8 7522 ZAES stk 714 Canada
- Measures Affecting the Export of Civilian Aircraft, Appellate Body
Report, WT/DS70/AB/R, 2 August 1999, para. 157 F=.

52) "= frdo] Zzb gl ts Bxg EAE AV HIo AL
2+ Appellate Body Report, European Communities and Certain Member
States - Measures  Affecting Trade in Large Civil  Aircraft,
WT/DS316/AB/R, adopted 1 June 2011: Appellate Body Report, United
States - Measures Affecting Trade in Large Civil Aircraft (Second
Complaint), WT/DS353/AB/R, adopted 23 March 2012 Ztz} 3=z, o] &
Ao FFE Zhzh Sacte] dulvre] R APz aoe] HagyA el
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Calculation of the Amount of a Subsidy in Terms of the Benefit to the
Recipient; For the purpose of Part V, any method used by the
investigating authority to calculate the benefit to the recipient conferred
pursuant to paragraph 1 of Article 1 shall be provided for in the national
legislation or implementing regulations of the Member concerned.. 3, ©|
zge m2H AAA g AL - F AEA mRlE AL & AAEE
ol gk WA MEA] A= S E A WA A= o] Qlojof gk

55) Appellate Body Report, Japan - Countervailing Duties on Dynamic Random
Access Memories from Korea, WT/DS336/AB/R andCorr.1, adopted 17
December 2007, at paras. 199-200 =,

56) Ibid.
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57) olell &k d= G| FAo| tisiAl= Appellate Body Report, United
States - Countervailing Duty Investigation on Dynamic Random Access
Memory Semiconductors(DRAMS) from Korea, WT/DS296/AB/R, adopted
20 July 2005, DSR2005:XVI1,8131, paras. 7.75-7.78, 7.104-7.116 #=.

58) ElvEt 7195 tigh AEzAlel oshd, wrEEEAg MAT Akt A2
. ARERE WA, WA FF AT Tl 7P T8 AN EoF stk oy
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68) Final Determination of Sales at Less Than Fair Value - Notice of Final
Determination of Sales at Less Than Fair Value: Large Residential
Washers From the Republic of Korea, 77 Fed. Reg. 75988 (December 26,
2012): Issues and Decision Memorandum for the Antidumping
Investigation of Large Residential Washers From the Republic of Korea
(December 18, 2012), available at www.ita.doc.gov: United States -
Anti-Dumping and Countervailing Measures on Large Residential Washers
from Korea, Request for Consultation by the Republic of Korea,
WT/DS464/1, G/L/1036, G/ADP/D98/1, G/SCM/D98/1, 3 September
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2o 2= Final Determination of Sales at Less Than Fair Value -
Notice of Final Determination of Sales at Less Than Fair Value: Large
Residential Washers From the Republic of Korea, 77 Fed. Reg. 75988
(December 26, 2012); Issues and Decision Memorandum for the
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Antidumping Investigation of Large Residential Washers From the
Republic of Korea (December 18, 2012), available at www.ita.doc.govell 4]
g AR s 71Yo] A& comment W& 72 FE

71) w|= AFFEEALo)E (hitp://enforcement.trade.gov/frn/summary/korea-south
/korea-south-fr.htm) oA AE F& 2 Az,
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72) I Vet A7lshe jiEE 2] 4 BES dAAA 2 AEA
A3 #AI W&oty 718 United States - Anti-Dumping Measures on
Corrosion-Resistant Carbon Steel Flat Products from Korea, Request for
the Establishment of a Panel by Korea, WT/DS420/5, 10 February 2012
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73) ul= FEAMA(Tariff Act of 1930, as amended),, Section 751 =
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75) WTO BEZ2FEA A12z: v= "4 (Tariff Act of 1930, as amended),,
Section 703, 705 =,

76) WTO BEZFEA A19=%: v= TS (Tariff Act of 1930, as amended),,
Section 707, 707, 7512 (a)3t %Li.
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77) WTO BZFEA A21%: v= "= (Tariff Act of 1930, as amended) .,
Section 751% (c)3 HZ.

78) WTO BZFEA A19%: v]= "= (Tariff Act of 1930, as amended) .,
Section 751% (b) & #FHZ,
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Heol Z2 el uist S @ed] A&Isty Atk Final Countervailing
Duty Determination - Large Residential Washers From the Republic of
Korea: Final Affirmative Countervailing Duty Determination, 77 Fed. Reg.
75975 (December 26, 2012); Issues and Decision Memorandum for the
Final Determination in the Countervailing Duty Investigation of Large
Residential Washers From the Republic of Korea (December 18, 2012),
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Bapde] A9 AAFAM AP AAIEA B3R 100% AAIER L
w, 1= s 22 63%9F 63.6%F A FEO R A Ao
2 =& Ho|9Y, EUE M48%= AA HFHTE e FFo|gth

CE IV-9) HAHZM Z=AL 221 1070 =7t
(&1 A, %)

BEa A 23
ZAF 27} CIES A ulE
A% | W ) ® | BA
1 = 119 394 394 75 63.0
2 EU 67 222 61.6 30 44.8
3 Nyt 33 10.9 72.5 21 63.6
4 5 15 50 775 6 40.0
5 | golzg7lsl=t 13 4.3 81.8 5 38.5
6 2214 7 2.3 84.1 7 100.0
7 =& 7 2.3 86.4 5 714
8 A 6 2.0 88.4 2 333
9 == 6 2.0 90.4 4 66.7
10 FAHE 6 2.0 924 4 66.7
A 302 177 58.6

A5 WTO(http://www.wto.org/english/tratop__e/scm__e/scm__e.htm)

BIIE 1995\ ol F AT $E ZALE S wel W F7ks
ooty T 20129714 6271€] Al AR Wk Ziiﬂ z=
Ab ] oF 59 15 AASEAL Utk A WHEE ZARIME &

o] 9I6ACE 7P We FAIZ uke Zyjlt) I Lo w 011:7}
557, SEluEh Al WAlR 197, 223 QEdAlet 16602 ot
e X}X] St ek olE i =7E AA 2ARAGe] ks 2HA 8t
W= EUR 747 156713 13710 % vehstth ml=3 EUs
Hioﬂ sl AABA ZAFS AAE AT Qo ZAVAST A
Al U Fo=Z Helrh

AATA 2AE Bol W FFES] FEAA S4S YAtk Y
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CE N-10) AARM mZ=AL 2421 1070 =7+
(291 7, %)

e ¥ ZX H) 8
=4 37 AZ=(A) HZ | HE A 7j—’F(B]> (BLi)
1 il 62 20.5 20.5 42 67.7
2 s 55 18.2 38.7 33 60.0
3 = 19 6.3 45 8 421
4 Q= Ao} 16 5.3 50.3 3 50.0
5 vl = 15 5.0 55.3 7 46.7
6 EU 13 43 59.6 11 84.6
7 olgrg o} 13 4.3 63.9 9 69.2
8 B = 12 4.0 67.9 3 25.0
9 ol= 3l e 8 2.6 70.5 4 50.0
10 vk 8 2.6 731 3 375
A 302 177 58.6
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CE NV-11) AR ZAF T 91 1000 HSE=
(&1 A, %)

HS &7 AR H&
1 | ANSH W) =453 71 AF 119 39.4
2 | AO7H Z=p2EA O AF € 25 O AF 28 9.3
3 | A6 et e AHTgel AE 25 8.3
4 | A4F ZAXNEET] S8 - EIE - AFx E g 24 7.9
5 | AL6F 71AIFSE 4717171 |/ o]5¢] FEF 22 73
6 | ALE HAE AFek e Aol AF 19 6.3
7 | AL A FE B FEAY ANE 13 4.3
8 | ANOF =Al B Fol 12 4.0
9 | AMo2F- A= AE 9 30
10 | A05F FE4d HAHE 9 3.0
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GE N-12) P2|uzie] A TEAF Y TEA| S8
(2sl: 70)

EER e
1998 5 -
1999 4 2
2000 1 1
2001 1 -
2002 2 1
2003 - 2
2004 1 -
2005 1 1
2006 1 1
2007 - -
2008 - -
2009 1 -
2010 - -
2011 1 -
2012 1 -
Al 19 8

A5 WTO(http://www.wto.org/english/tratop__e/scm__e/scm__ehtm) AFEE

ol gste] A7} 24

CGE V-13) DalLatol Tl AT FAF 2 EXIS MRS 0}
(&1 2, %)
CHAIBA AL CHAIBA] 223 H)&
m)= 10 5 50.0
EU 7 2 28.6
g= 1 1 100.0
obe) 7135} 1 - -
A 19 8 421

251 WTO(http://www.wto.org/english/tratop__e/scm__e/scm__ehtm) AIEE ©]

g3tol A7} 24,
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4 07 - Eek=8s) I AlE 3 379k 1 AlF 1 B
Al 19 3
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80) Panel Report, Japan - Countervailing Duties on Dynamic Random Access
Memories from Korea, (WT/DS336/R) (Dcember 17, 2007), paras. 2.1-2.4
=,

81) Panel Report, Japan - Countervailing Duties on Dynamic Random Access
Memories from Korea, (WT/DS336/R) (Dcember 17, 2007), para. 7.314
=,

82) Panel Report, Japan - Countervailing Duties on Dynamic Random Access
Memories from Korea, (WT/DS336/R) (Dcember 17, 2007), paras.
7.76-7.378: Appellate Body Report, Japan - Countervailing Duties on
Dynamic Random Access Memories from Korea, (WT/DS336/AB/R)
(Dcember 17, 2007), para. 245 =
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83) Final Countervailing Duty Determination - Large Residential Washers
From the Republic of Korea: Final Affirmative Countervailing Duty
Determination, 77 Fed. Reg. 75975 (December 26, 2012): Issues and
Decision Memorandum for the Final Determination in the Countervailing
Duty Investigation of Large Residential Washers From the Republic of
Korea (December 18, 2012), at 21-22 (Greem Partnership Program)
("The “Support for SME ‘Green Partnerships™ program was implemented
in 2003 in an effort to introduce a mechanism through which large
corporations could provide SMEs with their expertise and knowhow
regarding environmentally friendly business management, clean production
technology, and cultivation of necessary human resources. These
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of el WHH AEE A olslsA Raks HelH
o M S AEE 02 Ugelt Rohis] JE WEL B
AT SHPHE Bt T WS FHS olsfake Aol A
UFA, 2] ARSE /199 el Bey ol ARH o
S oY Zeawe 99 HEEow AgEE AT oo,

AABA ZANA S FARPZA] A ol
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HhHel L
e 23S Ao AdHste] Fqrddo] Ae Hzgel sFetA
Fete A5 4FHLE HAE A9 UThS) o] 9] Bt =
2] thste] HH-ok 7|He] "FEATE A sl *é“ﬂ,—‘; A A BRI
¥ ARE ASsIV] dEoltt FU 23 FAEITAL] A
TA0 Hole FF AABA dste= tE 7<4H71JJ~+ 719l thst
o] T3 AAHES AASEAL itk

partnerships between large corporations and SMEs allow SMEs to
accumulate expertise and technologies that enable them to produce parts
and materials in an environmentally friendly manner.. Funds provided
under the “Support for SME ‘Green Partnerships™” program constitute a
financial contribution in the form of a grant within the meaning of
section 771(5)(D) (i) of the Act. A benefit exists in the amount of the
grant provided in accordance with 19 CFR 351.504(a).”).

84) Id. at 21 #x

85) Id. at 23 #=("Based on a summary of K-SURE's income and expenses
provided by the GOK, including premiums charged and claims recovered,
and its expenses comprising claims paid and managing/operating expenses
of the program, the Department preliminarily found that the premium
rates charged were adequate to cover operating costs and losses over the
long term, as required by the Department’s regulation and discussed in
the CVD Preamble.76 These data demonstrated that over the five-year
period including the POI, the premiums charged by K-SURE were
adequate to cover the long-term operating costs and losses of the program
within the meaning of 19 CFR 351.520(a)(1). Therefore the Department
found that the program was not countervailable in accordance with the
Department’s regulations.”).
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86) United States Deapartment of Commcers, Coated Free Sheet Paper from
the Republic of Korea: Notice of Final Affirmative Countervailing Duty
Determination, Vol 72, Fed. Reg. 60640 (October 25, 2007), at 60641 %+
. United States Deapartment of Commcers, Issues and Decision

Memorandum: Coated Free Sheet Paper from the Republic of Korea:

Notice of Final Affirmative Countervailing Duty Determination, (October

17, 2007) =
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st A A2 vjx FAFHIYLS])(US. International Trade
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AbarE 27 (Department of Commerce) 9|4 Al8Y8taL ). o<} g

7 v FAFGHAUS. Court of International Trade) 01]/\1‘: He
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=
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o) sl zA} B Wa) ol WA, AlelZrE £ ejie] A%, A4
W wpgredlel na 24 R AAEA 5o A

A T 9] Y 3o A = Ex],zq o7 EANFANS

o1 =

FAFANLIE AL BolE Ao} tEHe] sl 6Hol ¢
9102 o]e}21 91913) (Commission) S+ W14, YHHe)F AP 2
AQHAS AAR 2N FPes 29T 5o FAZ 2AH] 9l

T}.87)

S o
% % qdrk 69e] RAANS FTHTF B4 390% VFY FN 39
27t YHFES WER Pokn gon ARFe 6219 AUTo] Sof
b wE Ao ol gtk Foislds) Bl WaY A Rl
PANASS Auele] W BaAD YA B4 Pof 2 ¥
& AYL 20 Yok T FALAAIE UF TP 2 TR
A BAH AR sepeks ¥ ARAL WASIL Yow] o] Fof
of Fak Utk oldl olfE wER ZAL ABA ZAF L Aol
N A gle] FATANAE SR JTS PL Uk W

93 e AATAH 2 99 e BEF SIS e 93] &
dEo=Z < g =l Aol AFAl 3§ (material injury) 7} 2
AYEA e WA 7hsAol UEAE AL /‘ﬂ O|Z7}E ZA
M 9= FUAFLE 8 H=e Fds 9%
(serious injury) & AAY T ds 7FsAd0l AeAE i/\}f&‘:}. A2
StohAlE] o] W7h= WA H7E obd AAF Aol 71zt 9)
om, AAARl AAAF oJal H7HE7] wio] dntHoE HA TS

87) USITC & o)A
(http://www.usitc.gov/press_room/documents/usitc__organization_ chart.pdf).
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ot 28 W FUg F4o] SATTH WTOA 43 7hHs4 o]
EANE Ak FAS] thgekA] FoF e HFHES WTONA F
= 53] AARe] PAlE e Akl Wi HExR
ete] 2= ol 7Fe e HH(facts available) €& 93" #&-9]
ARZE Qe HFAHAHL WTOHA HF7] ol SHe] qith
3 AAEA AR B ARl B AR AR A 2209
of tisted A= ¥kt WA WolE sk & A g A W
A 2] gk FrpF JdE s AR ddE 9 3
HER 2t "k o2’ e v ARl o5 Bxa
I 22Ee s ol ZIAEH m= Wl 71 B dEaEe]
A AuE 5 vk 28 23 By WEo] ARdel Rt =
W] &g Zlo] gAY vk 1S W AACl EAIVE Sle AR
Ao AL EAstaL Avhd &5 fFARE AABA A AN
W HA719E ol ARE A5 HAAel A&
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Ao EAE AL AAZ 2AE AR "L ol @ A2
Nzee] I el ZAIN Aghs ZRIPS HEF ZAZ Y
° ubh glel, ol W AR WEAGl 9E A% FHae 2
AL 98 Aol L35k Aol urdelnh o] APl FRA AYS

NS FAkE Ro) FolatA arg EEolnt
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Hl= AR AR s 719l thek wrEE, A A
ZAFS giels A (investigating authority) & &S 4=3)3l 2
otk w3 ARHE JRAow wF ShiE BAH olsiwAl wel
FHelE ZHelth wF FRRe 2 ARAE A AP HIEE
A2 WAT Aok meb zFolge A A Feld A7 uA
Hee 55T AV oW T8g BEFo s Xgshs o] dvry
ojty, Ity AFHIE Ao w AR WE T e A ofHth
The# 22 AAGA7E ok EAlstal 17] wiiEelth

=3
WA, AxA A (due process) 3 Hel Aull(rule of law)E X
g}b n=t AR EAS Hkgsle] st AFERE= 7 gl H8n=
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Atk ARE 01315& g3t Trel=eiRle) EA R Qlete] AR '
o] 2o A A 3] AEA Ak

doel® 5 F 21% AL dAg APHAAAIES] EAlelt), A
o] Al vkl olsfAAAE m= Wl APHAAE 2T
Aom v= FRRe HFHA °] 35 o7t ohdth uwhebd
R 7\},\10] qqa] gzqo] 23 ola| AR} =, u]v'% 7]%, o] =

o|AH wFA= TRl AT A3]olA o]dHoE v
R AABA B JFE T Uk ol 7 A wiE
A BA 1_033%%}% AR oE 2

TAHLE v= AFFolA whgsg Bl JABA AR AA AA
St A= iLXﬂ-rw.%(Internatlonal Trade Administration) 2] 428
A4 (Import  Administration) o]tk A5 A FAo M= F93} Ak
Aol et BAe FHsta Aldshs 2F0)y, 53] P33 HEFd

He 24 9 24 QI BEsy ok FARYLNE S 24}

){E 03:‘

ni

FER AR $GT, WEA/AABAA - GAF, AR AT
), 94U L A FANRAZ FAHH, WA A BA
of BE AT, FU A AL 4T, AFA T £ 5] G¥
£ Pk FARAUL 9 L BEFe] 9% sl



BAS She o s, 0lF ATROAE 9 R BRFe] FA) 47

A A
l SAIO) At XS l
RS AT S
i (ITC)
2f MALE
= 202! OfLf HHI
A of | HasE
b | 45% Oluh
ZALTHAl Z2H- > ES
At
v
140~190& =
ol o|sH oflH] =
« A0l ofy]
v TE & 120
mc s= Q:ﬂ;ﬁ?fégg
ol of|H| = > ZEHYE =
sey
- AR oflH|Ee &
75 OILH
< B2 EE (Aol ©J5t01 g7 ol
SHE O | 60 27| 7Fs) ol = EH
oA} EZE
\J mEo| 2R
mc g8 4R AR89
S 2= by - - AS By =
75 OfLH
v
ool == =

Ag: AFEAAAY, 13 0] FTA F2U4,, p. 86, 2012. 6.
http://www.fta.go.kr/korus/img/pdf/kor/ 3P| FTAF QW& pdf

88) W=t AR A F A= S o)X (http://trade.gov/org_ chart.asp).
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W OEEEAS A 0% GRS AABAG R ¥
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v} R

EU®] RIS 1968 239 71912 (Regulation (EEC) No.
459/68 of the Council of 5 April 1969 on protection against dumping
or the granting of bounties or subsides by countries which are not
members of the European Economic Community)89 o] A o]Z
GATTAIA ] #4 HE2] 2 A A= skeh GATTAA z
FH oA Aol vt BHeEE Fel W ol TR E e,
53], Adidzles ¥ 5A8E g4 «l Aol whel vy Aol
B = Ak 19959 TEE WTO v
&317] 918k 1996 dol EU Regulation No.384/962.Z 7] 3t92o.H,
Al EU whHEgA| == 2009 #3235 EU Regulation No.1225/2009

=
4ol AR WEPEES 5

89) http://www.neenar.com/europaenhancer/Enhancer.pl?ojref =CELEX :
31968R0459: EN:HTML &ojpdf =na&format =3=: EUH<S o|x4 AY
3l?l 72 (Regulation) & Gyt HEAH 243 AAZA HAE 758
7HH, BE Ao A HEHTh EUZISEF A288x 287 3
DErEed 9 1491 FEUY 7Ry (94T 2010), pp. 68~69 FHE

He o ofx
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o &Aske] &% ATk

EUCIA Wiy 2 A3 #dE FI2AgF = JyP9143)
(European  Commission), ©JAF] (Council) 1232 399 =F(Member
States)ell EAr= o] Slvh o] F @ ofF-ok dsig Fo] A A}
g2 EURaSIEs]ol A Aldistal ok EUClARE= Hag9ldsle] 2
ARl gk AFAARS sl dem, ZF A= A9
(Advisory Committee) & F3ted ol2fgt FFAA ol st Aok

YT sk EU Jal9ld3le= EUS el 84S sHst
J, G 2AF B AgeeE] By, T8 3 Aaab ol dedsta qdth
U3 = Jdor FAEE L3 AN, AR, o
1 SO 1R ALFA Qo] 7t FopHE AFE A 33719
Directorates-General2 4= o] Utk EU F9193]= EUE tE
ate] EU A o]l S8 &5ttt EUs g3 Wl tiesd
A HEE JFE e AREHYsE T on o] AERdslE
g ds]eles olgoE BTy ok AEYsE 7=t oEE
tiHst7] 918z o 1~27 3% JP913] dxE 9= AUrh

EU o 13l 3= 719 olsfe] g =4sta, EU HEs AA
e w7l dolth oAkElE HFARD v B Al AAI A, Aol
71E 229 WA 9 #A] 5& ARl o|AE = R3] et Yo
T 9193]e] A Aol i tEAR s diRE Jaeesle] AlH
= IO FR1star Ak ol¢t A FEAPIAIRA(ECT, European

Court of Justice) & &3] ©]9J& A|7Ista AAE +& 4 Utk

90) COUNCIL REGULATION (EC) No.1225/2009 of 30 November 2009 on
protection against dumped imports from countries not members of the
European Community.

91) European Commission &3 ©]A] (http://ec.europa.eu/about/ds_en.htm,
20139 7€ 24¥ HE).
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B} $AHOE EUS] WAL $QHaE AuEal Jg9]d3]
= EUIA 543 =F2] @334 o2 <l EU W AiEel dsiE
H % =

=7
gk dulEgSs Wel ol mE IHZAE AL Atk ol
1 ok dujagel gk A4S 309 oWl AET 5 AUk

ol LS = H9lUBlo] AP Al A 15709 ool #HE ZAE
FsloF st uhela JY D3 A MAILZRE 1571 ool
g 2 AdeEel tigk HERE S W, AT FeE AA
EUcIAL3lol 77 giet. met [He9ldsl= whesy X9 di/de] =&
250 79 FEH HEe A=, ol EUsTRES dAES
(customs authorities), 3 1L3) ] AlF 2 A EEE-A (Commission
tax and customs department), 5N LAAFF=(European Anti-Fraud
Office) & 7183t JE=IAE FATTES) FJZiAdA F3 = 714
ofd: 2} ofHo) tig HEWALS EUCAME ol AAFd 1 o) F S
7HARQ1L AEAte] tisl EUCIAM e X A A1 Habs AAISHA|
L ek

3) dARMME 2

WTO 3¢=Fo 24 EU 9A] WTO BHZFEA 71%3 A 3A
ZAFE AAste] 23 Qlth EUSl A #AM A== EU Regulation
of =] Atk EUL AATA AR WA AR} vz =

92) http://ec.europa.eu/trade/tackling-unfair-trade/trade-defence/anti-dumping
/investigations/: WFEF o) A3 4+2] A|5x, A6, A11X.

93) http://ec.europa.eu/trade/tackling-unfair-trade/trade-defence/anti-dumping
/monitoring/.

94) COUNCIL REGULATION (EC) No 597/2009 of 11 June 2009 on



132

EU 3 Ad3]e] FF=t(Directorate General of Trade)©] Hg3lH
2~38 9] ZAMHo] B4 Aol viA o] ko] HNkE HitelA
ok EU J3 91437t /RAIAY X8 91 BE A8 ZAR= EU
PH (Official Journal of the European Union)dll AlAIEo] thEel ¥4
Hrh9%) 20119 12€ 7o 2 =2 RE FYSE 107 dFel o
gto] AGABAIZE Fabgeln ol F AR T3l 117 AFEel o
W A X9 Bl E

TheFet FAANE AMSshE EU J3L3la® A SA AN
M0 7 ofoi2 Ak AJAIAA AR FeA> HE EU =
719¢] EU JyLAL3slel tiste] ZAEME AESTozy S
stet ole] ity F FALAS|= TS 7o Sl 71ge] ol
ZAL] AAE AABREAE FRlIst & AL JIA] RS HT g
o} olefg ZAWIAl AL HPAM AE F 45 ol o]Fojxof &

oh g AR JRAZE A EW =utE EU fA39€ds AeME

e

tlo

=

9
A3l dvagS WelA Aok

9HE o o]FolFof s,
FabE dRaS iRt e Thssith duay $
A AAPE A8 EH, EU Ja 9113 2AREo] FE=a Wadte] 4
713 2 #2719 ARE A4 AAske] gHA A AR A%

e SRl "k olEd Ade A HFTHHLR oloAA Hrh

protection against subsidised imports from countries not members of the
European Community, L/188/93 (Jul. 18, 2009).

95) AXH AR A2 EURA L3 AloE
(http://trade.ec.europa.eu/tdi/notices.cfm) ol A &<l 75
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oA wid FolE= 208 DFEYs HE 1dAl FoH= Hx
=o] el mAE sli]l 5ol FojE= HEFC] sl o
T AL molshs Ao AR A3 bt olAEE Astetd Al
13}l Foisl= Fole] 44 7H7F | A7] wiielth v 3
o olERh AolHE B wkgste] pAIARl A e Ak
ok 71 AlvdAtel wREE HEge] AAE sE2 719 5% &
ghahs Wb, ASERbe] wiEE BAEEe] A S92 10% Hel=
AHEE Aol ol wtele] EU Hayfl9] 79 des] wid Bz

= Zo= gt olHe
HJ’%S 44\—5}7]% 3}‘4 AA w719l e slE e 2ok A
Fhtell  {ivh mRPAIR &3 A4 (creditworthiness), A4
equityworthiness) & “37A1 Al 2AFS] ThFst 7152 B3t ool

—~~

2 dY AR QAT loNE EUE mFas 9e) 4ud w4
S AHESAE G GAY BRI A% vFe) $4L 4§ 9
olsh 7o) mFol Mlse] Tha g WA S 2ALE AA GRS o]
EU §39198) 4A %A 2Abe S0l & 5 9)

WIEs ajel BRI R A EAl SlolME U Al 2k
B3h HEWo] WIAR ol ABAY A 59 Kash of
R B9 vF o] WA o] FolAE QAL EASA e
Chul AL -4 Zg

Hee 23 ek S Wt e
Heo] HA WA WA - ol GAARE] 83 0] L
AEsSIY P93l = S (interim  review) & &l 1 A3}
of wel JAIIA PR ES 23 "ok Aol e s A A
£ A= vl 7 EAe Bxe “il?%lol 71 F5H 73
7 228 Aotk I8y oleigt FIkAAle] o] FoA] = =
o2 sluteln] duk RapE AR o] A

EAA o] o]Fold w7t = FUsA HEEE Aol %l‘i;ﬂ?_
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ATRE WYY 2A FAE A
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Z=(Directorate General of Anti-Dumping & Allied Duties) @]t} ¢
oA FUEE AFel thet v AR A" dAY JF e o
oA Ggelit) o] FollAe] AME AX WA 3 2
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1) 7l=2Hd

35 A AAlIA WHEE ZARE HS0R2 WAS H7HE T sk
otk T 19049 AlAl HEE wigg A HES =Y utE
% A# W (Industries Preservation Act 1906) =
T 2 A Az WY E AA o] ¥ HAFTHCE
ol T4 19959 tiFAR HEES AAA HAUh
A2 WTO Riag@Ho] 8738t e W&ol o] WAE &3t
35 Sl WA HE oldsly] sk HE Al EE vy
Row, 7P HIZe 20139 7€l AldEo] AAHEHAT EFE
2004 =2 Alg7lel dighk Wi AN AAlskes 5 5 AdEel
el M e AMEA ZALE este] 2 vh 929 A&HH #E 8

e F7h £ sl

2) =A==

SF AFoA Wi AE Arske 71Ee dd S WA
(Australian Customs Service) ©|{th Z#vt 1988 AF =2 NHS
8 W AP (Anti-Dumping  Authority) ©] Al go] #A1 42
AU AZ7A] FFetal AR whE Aol HERHS Fee
ZOE olgdstd AL AAHE =4 HATh ARY REESY ALl A
AT HFAo] FUS A YFEA st Aol goldt
A °er @74]-4 7‘]]—1% Wolso] o5 A= 1998d oA 25

(N ol

= :ﬂrfm] ZA e} @P;ﬂf&xﬂ ZAE 9933 BAE AAHRYCS) §



V. 95t AR A 2 R AR 141

U Solg M2 5F FRe v gl GAIAA ool tigk ols &
AR o] oJA| 715 dh= 73-%- ololl gk S E AAME SISk ‘?:_11-4
st | Uoﬂi‘]ﬁ‘:‘o A (Trade Measures Review officer) S T3+
Zolth WTO v mdx 21 o]3 Axx AN tjat L7 =
7¥skal 97 144%0] AX A vt A Pol| wal A H o] o] WS
F5e 4 2 TUHYS ddsls 79AFE T4 = Ro|d

A olzja 579 wEHBH BAEE AZ o) Az W

Geles AR71#o 2 a3 993] (Anti-Dumping  Commission) & 41
Astsith o] 9198lE 20139 7URE BES ANSGon 17k of
n2 gusie] oWl ]qu A7 A = (International  Trade

Remedies Branch) QFE <l4stath I8 o] 993= vigs x2
ARRbs F3eb AABA AT s BAIA e SAFS A
= oA R |97 HIAHL

SHA, AlEE LA S 7190 HPoE RiEg RALE
MAEt] E SR o 52} A Hls] EA] AFE BT g]lste] HF
Aol W= EEshd, ol A2 oA i A (Minister of
Home Affairs) 0.2 S HE o] vtgdd A B3} RS FHFHo=Z AA
gt} AIEA B3t JA] HER o] AT AT o ERE WHAA F
O R @3k HE A2 R A Aotk % A =

Mo ow

S shueld, opF AAIRA A &ds)
g 357F T1Eet oe Sk Bxa 24 HA oAl Fedste]

96) Australian Government Productivity Commission, Streamlining Australia’s
Anti-dumping System, 2011. 6.
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Holy itk oiRh ml=2 @ ¥ HEs w2 AFFelA x8st
I ARE ool whE = At dEl AR5 A s A2 vl= =
FAAJS(USITC) oM 2zt Fgsial o HFA H3 e A
ABA 53 AR A7 gEete 5old AlRE A vk w
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122 Public notice shall be given of any preliminary or final
determination, whether affirmative or negative, of any decision to accept
an undertaking pursuant to Article 8, of the termination of such an
undertaking, and of the termination of a definitive anti dumping duty.
Fach such notice shall set forth, or otherwise make available through a
separate report, in sufficient detail the findings and conclusions reached on
all issues of fact and law considered material by the investigating
authorities. All such notices and reports shall be forwarded to the Member
or Members the products of which are subject to such determination or
undertaking and to other interested parties known to have an interest
therein...
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176 (i) in its assessment of the facts of the matter, the panel shall
determine whether the authorities’ establishment of the facts was proper
and whether their evaluation of those facts was unbiased and objective.
If the establishment of the facts was proper and the evaluation was
unbiased and objective, even though the panel might have reached a
different conclusion, the evaluation shall not be overturned.
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6.5 Any information which is by nature confidential (for example,
because its disclosure would be of significant competitive advantage to a
competitor or because its disclosure would have a significantly adverse
effect upon a person supplying the information or upon a person from
whom that person acquired the information), or which is provided on a
confidential basis by parties to an investigation shall, upon good cause
shown, be treated as such by the authorities. Such information shall not
be disclosed without specific permission of the party submitting it.
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103) See Panel Report, Mexico - Anti-Dumping Duties on Steel Pipes and
Tubes from Guatemala(WT/DS331/R) (July 24, 2007), paras. 7.211-215.
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104) See Panel Report, Thailand - Anti-Dumping Duties on Angles, Shapes
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(WT/DS122/R) / DSR 2001:VII, 2741(April 5, 2001), paras. 7.130-152.
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<Abstract>

Utilization of Antidumping and
Countervailing Duty Investigations
in the FTA Era

Jaeho Cheung - Jaemin Lee

The network of Free Trade Agreements is being rapidly
established globally. To some extent, the multilateral trade regime has
been weakened and bilateral/regional preferential agreement has
taken the place. Korea is no exception. As of December 2013, Korea
has concluded nine FTAs and completed negotiations for two FTAs
with many more being on the way including the one with China. As
the market liberalization accelerates and market penetration by
foreign import products increases, the importance of trade remedy law
Is getting new attention, as this is the only available legal tool to
address foreign unfair trade. As much as the tariff rates have been
eliminated, thereby exposing domestic markets to the surge of
imported products from FTA partners, the trade remedy measures
have become much more important. As such, almost all FTAs
include provisions relating to trade remedy measures that usually
guarantee virtually unfettered utilization of trade remedy laws within
the confinement of the WTO Antidumping Agreement, SCM
Agreement and Safeguards Agreement.

Korea is also undergoing a similar transition period. As FTAs with

our major trading partners have been concluded, products from these
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countries will continue to increase in all key economic sectors in the
years to come. Of course, many of the imports will constitute fair
trade products which should be permitted to take full advantage of
the FTAs. At the same time, however, it is also likely that foreign
exporters attempt to engage in unfair trade practices - most notably
dumping activities and subsidization by their home governments. If
these imports are left unchallenged, the legitimate interest of the
domestic industries of Korea will be seriously harmed in the FTA
era. Thus, it is critical that Korea undertakes active antidumping and
countervailing duty investigations in the future so as to exercise its
legitimate rights provided in the FTAs and to protect the interest of
the domestic industries of Korea. The active utilization of
antidumping and countervailing duty investigations by Korea also
requires adjustment of relevant laws and regulations and
enhancement of resources for the Korea Trade Commission, an
investigating authority of Korea for trade remedy measures.

With this in mind, this report aims to provide new suggestions to
achieve the objective - the laws and regulations to be adjusted, key
policy decisions to be made, and practical consideration factors to be
taken into account. For instance, the Customs Law and Enforcement
Decree which provide a statutory framework for antidumping and
countervailing investigations need to be amended to reflect new
elements of the FTA provisions and to facilitate the investigations by
the KTC. The presently bifurcated structure of decision making
process between the KTC and the Ministry of Strategy and Finance
also needs to be recalibrated so as to respond to the investigation
needs in an effective manner and to streamline decision making
process. As it currently stands, it is not entirely clear which agency

is responsible for actual investigations, complicating the preparatory
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work for future trade remedy enforcement mechanism in Korea. In
any event, it is critical that sufficient financial and human resources
be provided to the KTC so that it can implement these new tasks in
the FTA era, keeping up with the counterparts from major trading
partners such as the United States, EU and China.

Antidumping and countervailing duty investigations have been
important subjects for the Korean government and companies for a
long time - as a hurdle for exports of Korean products. Now these
investigations have become all the more important to identify and
deter foreign dumping and subsidization activities directed at the
Korean market of the FTA era.






GREIEN

Hi=

A7yt A £

H]= Wisconsin-Madison University 7=t ¥FAL
A FHAA AT APAT99

olxHgl
Ageist et %4
Mgt W et Wet v

ATFEHIM 13-06
S 2 dAMNE 28 AT

A 2 HAZ - oA

el S5A

el xSt A AT
LI3[8H7I7]4] ME&E5EA a4 =2 287 28
A3} : 2186-2114(tH), www.kipf.re kr

= 19934 7€ 15¢ A21-466%

AR IELELE]

O F=z=AAP AT 2013 ISBN 978-89-8191-678-7

*AZ WEoll AL mie] Sy 2k 7,000




	반덤핑관세 및 상계관세제도활용 연구
	서 언
	요약 및 정책시사점
	목 차
	표목차
	그림목차

	Ⅰ. 서 론
	Ⅱ. 우리나라 무역구제제도와무역위원회의 역할
	1. 우리나라 무역구제제도
	2. 무역위원회

	Ⅲ. WTO 반덤핑 및 보조금협정 개정 논의
	1. WTO 반덤핑협정 규정개정 논의 내용 및 쟁점
	2. WTO 보조금협정 개정 논의 내용 및 쟁점
	3. 협정 개정에 대한 우리나라의 입장

	Ⅳ. 외국의 관련 제도 운용 및 시사점
	1. 반덤핑 조사 및 제도 운용
	2. 상계관세 조사 및 제도 운용
	3. 반덤핑 및 상계관세 관련 주요국 제도

	Ⅴ. 정책적 시사점
	1. FTA체제 대두와 반덤핑/상계관세 조사제도
	2. 우리 조사당국의 기능 및 역할 강화
	3. 반덤핑 및 상계관세 관련 사례를 통한 시사점
	4. 유관기관과의 협조 및 사법심사의 전문성 강화

	Ⅵ. 결 론
	참고문헌
	국문 및 영문 요약


