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57) Joint Committee On Taxation, op. cit., 2016, pp. 14~15.
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A7} 177 49 1,241,305 223 973,655
ygse 47 8 1,137,921 135 954,335
o AEF Ao} 71 16 1,070,961 137 1,680,316
SIRCE 446 168 1,050,708 482 942 987
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A 8,389 2,843 36,955,899 12,988 28,140,718
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87)
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ojZtH]-g FAAIRY, F=Al, ARtEAISILAHY, CFC 14, 4294 d4] A= 4.
6}351\1]2]17@0#—7—7 FZa=to]l A58k, 2016, 73, 2016, pp. 33-35.

SRR AR ATY, a0 2AEE,, 2016, 11-1F, 2016, pp. 20-21.
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88) European Commission, ‘Commission Staff Working Document Accompanying the document
Proposal for a Council Directive amending Directive (EU) 2016/1164 as regards hybrid
mismatches with third countries,” Strasbourg, 25.10,2016 COM(2016) 687 final. p.7

89) Ernst & Young, “Global Tax Alert, European Council achieves broad consensus on draft
directive aimed at closing down hybrid mismatches with third country tax systems,” 2016.
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93) Joint Committee on Taxation, ‘Background, Summary, and Implications of the OECD/G20
Base Erosion and Profit Shifting Project,” November 30, 2015,

94) Department of the Treasury, ‘General Explanations of the Administration’s Fiscal Year 2016
Revenue Proposals,” February 2015, pp. 35~36.
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95) Department of the Treasury, “General Explanations of the Administration’s Fiscal Year 2017
Revenue Proposals,” February 2016, pp. 25~26,



94

0] TR, Q5 )3 YA BEPS ERAESNS P gle] o RE EARUA o
ol - 3Hs AL 2RI U

0 OECDY] ofH BIAol A EAEUAXFRY A 4T} o] BEAo] A 1]50]

ol

He olahg sealaheha 7|4 8ta 9Le90)

O BEPS Actions O|SYZAP| A= b]=-2 o]FH AL A o] UXE Action 22] &g

A ALEAITFA (dual consolidated loss regulation)o] 54 SAAEUXE X

A

O{N

Ol

& Fashs 202 QIAE T 989

(] gHA ZoFof sl USHEZA|Z2KU.S. Model Income Tax Convention) 77| A
Action 29] thaF 82 Z3} E] x| eke
0 2016\ 29 USHE 2| ZF 7|4 A] AE OECD-G20 BEPS 18- 220z w3l

AFThaL 7]&stal QLo Action 29] W-8-2 EF5}A] QF-598)

SEAE Bshz A
0 o|F ALt 0| FAFA ] FBIALY SAEAo] e BT A

96) OECD, “Hybrid Mismatch Arrangements: Tax Policy and Compliance Issues,” March 2012,
pp. 16~17.

97) Deloitte, “BEPS Actions implementation by country: United States,” 2016, p. 2.

98) Department of the Treasury, ‘Preamble to 2016 U.S, Model Income Tax Convention,”
February 17, 2016, pp. 8~9

99) J.G. Rienstra, “United States - Corporate Taxation sec. 8., Country Analyses," IBFD, accessed
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115) KPMG, “Amended Japan-Germany Tax Treaty,” KPMG Japan tax newsletter, 2015, p.2.
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ZA: KPMG, Taxation in japan 2016, 2016, pp. 111-112,
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0 2o uet EHAE T WA 25 A5 Solart AT 2| Aokl
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5 o ZAZO} BE 5 AR

Article 1(2)

For the purposes of this Agreement, income derived by or through an entity or
arrangement that is treated as wholly or partly fiscally transparent under the tax law of
either Contracting State shall be considered to be income of a resident of a Contracting
State but only to the extent that the income is treated, for purposes of taxation by that
Contracting State, as the income of a resident of that Contracting State

117) KPMG, op. cit., 2015, p. 2.
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Chapter 1, S84 (Hybrid Financial Instrument Rule)
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Chapter 2, B-g4E2] AmA o] et S ATAR}
(Specific recommendations for the tax treatment of
financial instruments)
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Chapter 3, Q14314 ofUgt E4=13] oist 774
(disregarded hybrid payment rule)
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Chapter 4. 924 14 (Reverse hybrid rule)
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Chapter 5. G249 A& gt =414 Q1 HIARY (Specific
recommendations for the tax treatment of reverse

hybrids)
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Chapter 6, 37 7Fs3t B3 74
(Deductible hybrid payments rule)
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Chapter 7. o|5AF A FAF 74 (Dual-resident payer rule)
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Chapter 8, o]& EYX| 4 (Imported mismatch rule)
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Chapter 9. AAYZ] (Design principles)
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Chapter 10, &3} 2F4 (Definition of structured arrangement)

HIOAFSE 10

. gyt A9
:r%—ﬁ} oFyolgt SAEUR| 9 PJFo &
Aot AN E Z§ho] SAEUAE WATIESE HAAE S oug
2, 23 FA FAH AA|
TAHAEYAE AT =S ARde] AAE A AT Asfoldt o F e 23
(a) TAELAE go7|7] Y8l AAEA JAY, A F dFE A%
(b) TAAEYUAE dov|7] 9t =4, &4, ANE —r‘?_b}% o

71 AMAFEo R AASHeE (marketed) 202 AlF-o]¢](tax advantage)?] A

B = 487t %*é%?—-lxloﬂfﬂ WSk oFy
(d) SAEYA7L TS Beh=o] ARt A - o= e ok
(e) EAE=LA|7}H El ol 7HsdlAl 2 A, =UE 2 & =TT Ao 2wl 7t
-3} ]:Xé]

]
s
2
o
BN
)
filo

ol
N
iy
=2
=
of
i)
L
T
X

S
1o
>

>

)

U fd A A vpeld 2 FojFo] MAysk: oFy

wﬂx} H sk opel Azt ohd A4

5o SAAPHS] FHY ol R EHBAXY AL FUHOR 5T 4
L EARUA QY AR ool BHokA ghrhil st opgel GAE BA| o

A}J: BEPS Action 2 final report p.105



170

Chapter 11, E4TAR}, Auidd 2 FEX]u)2] Ao
(Definitions of related persons, control group and
acting together)
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v = BHAshe Zlo® 7hsl
3. 35 AHh
T AR o] A9, EAAE B o)A tigh Aujd, F2 AR SHollA T
o8 Aufsk= AR 73t
(@) & GAA= TY A (family) o] LY
(b) g FAAE e ALY oJatol] whet 3EFHregularly acts)
(0 SAAE E= 2o digh A 2 7HR]of| Foigt 932 F= AHE =3
(d) 2R E= o)d o) digh Al &2 A7 T A&, et o) e
=]
A=A FE|A7F BRI A 240l w2 Bxle] Ay TdEUR| Y o
ot IAG=2] S IS 4= T, 7 HEE= e A It A&
e BAR EEER] o

A= BEPS Action 2 final report p.113
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Chapter 12, 7|g} A<} (Other definitions)

HoAret 12

lo

’%‘—’F‘—’J(Accmed income): FAALE] &9 (benefit) S f|5to] =2}, FAA A LAY A
O
iy

. 7%EH(Arrangement)' IA L] o Fef Adglo] e, Aok, &, AlE 22 o] 5 Qv
shel, Jebe WAL WE Thsh 4G EeRE BUSIE Adel Q. vleh Ad) S
o] Az 8E o+ U=

o ABrERL7| L (Collective investment vehicle): OECD X 1A ‘A GHEX}7| 9] 4=elu} -3t
ZA|ZOFO] FEHof| ot %9l'(the Granting of Treaty Benefits with Respect to the
Income of Collective Investment Vehicles)2] Ett 40f A 2o]H

+ A¥HConstitution): WAL} 1 AGA7F TAS AujsHe TS ofujsin, Wel e =
o] z3re w3t

o FA/AE BEZFHD/NI outcome): A|FA} TaHto] HBo| wlep A FHS vjg oz TA7}
Sjoi, Seate] FREFOINE AAnsel A ke 5ol D/NDE U D/NIE A1
o] Q1A Al7] £A, TE=ollA AFH 7HE FHdk= ‘ﬂo“%‘# apo] Foll ofsf FaFE WA
. e, B4 SolA= Al Aol Aol QlAE ATk ol this Al
o Hele oA wak A, Alde] BAXt G7Ael Aﬂé HFH IR 11OFE)

* &5 FA(DD outcome): OP‘% o o] Tek=oA] AlFo] Hlg-o 2 FA7} Bl 9ol S

« ZAI(Deduction): XFAY] T WB| ukek AFoAe] B} HEo| ohet A A4
ol%, WAIRte] A =S A Al AFdE FASHAY, s Al AdaaE vt
Pt AS onlg

o YY(Director): GARF B2 AlEkn
AL A AE olulat

- EHisibution: B4 A olel S polg wiske A% ouiE

o 0] 3234 E(Dual inclusion income): H|-& FA|2} H]&
g2 o, #3=o] HESH LS == A5 P
of| A i—E—Oﬂ ERtEE 2 A RAAEA 52 Sy HHEHWI A 2] %94 OI?LW <+
sfo] jSle WHlelE, olFETAST)

* SAAE(Equity interest): FARROlE WS HHTF Q= AP A% AES Rt

 Zolol(quity retum): o]e] i o] Folat 4+ Sl 4Zo] Gl AofA] AAHO R Hle]
sto] vjESh= Ao ®A Al 7Pgste] Ae] 24, wufjat o]o] F-& esto] ARt

o AR Te=t(Establishment jurisdiction): Ag<] FARRLe) Ao, HAyd Ao wsh
=g ozt

+ FS(Family): B/ cheoll S ul, Ak B} Es 7i5e] T4
- A9] v e-Rfo] AL A vl AM(civil partner)Ql 745

n 1T oxl

O

flo

0

sfal SAI

L EEL
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- A9 AEQ AS@A A, AAZRE
WORE A sk el 79

W RUEEIE TN
- A2) WA B A
- QlokEl W=

* AFo]9(Financing return): FA| A o= X|&o| H]gstAY, g9 =4

o
) whEqe] 1%
4 sheyel 10 WA e AnE 7

m
o

7Hgell olsto] BARE oo, AzollA HAYRE o]efe] ARTIAIE :1}%‘3}@ *&%9;

* 2B YA (Hybrid mismatch): HIIARE} 1,3,4,6,79] Edt304 A old

o AXA2Eo| ZiHIncluded in ordinary income): 4=3¢] #arLo] HE | wat xFof o
o

23 ARAEE 44 Y T AU Wl 12 LG AR A YA
AEE WA AT LSS TRY A0 BFW.

- EAAHInveston): A4 FE A0 OAUS Bt ARG Haske A ofujgt

o BX2; Weh=r(Investor jurisdiction): AR GOl RE Kl Ae=g ou|st

* EYx|(Mismatch): EYA FEFA(DD outcome)t}, FA|/4
= oujshy, 3% it EUAE 2T

* 3HH|(Money): SHH|2 He 7Hset BE | Fo] 3=, A3Rol| gt A ek 2T

o AEXA| = (Offshore investment regime): CFC A%, JAFEXHE F4 5 FXA9]
Hagol BAR; dekat HEgo] HEEEE Ao 2FA7= oudt AR E2FF

* 7344a5(Ordinary income): FAIAFS] SANE AF§ o] =W, AFe E4 £FE
3 A, wiAl, FA 22 oE Al A o] HA| e A5E YuiHElE &

A
e

)

tete, dAIRY] SANER AE Aes 1t

* K Payee): (AL WAAAONA LS AE 23 ARE B AT
£ ouigt

o 2287} BW3H(Payee jurisdiction): AT} YA EA7} Bl ekt ofn|g)

* AFAKPayer): (RG] IGARIAONA st ARE 23D AHE S8l Adste
£ ozt

o 23R} W (Payer jurisdiction): XA} YAl He Bee oju)dt

33HD/NI outcome)

o

Al
ARe] 7124 Aol Higk 1 AlHSAD AHA &2 AFAke] ol Bk o &
Sofl Hisf egAke] wE=oll A, AATA e Al B 5= 8l JAl FEel g

S

5

»

2

© Ag(Payment): i, A, A= vAlF A 5= Xt AEE e He vde
et oRE &) T 5RO s Aol AMEARE ZF A dE e At

wgle 497 ZdsAE =

o FARKPerson): A9, WA FARRE HelA ¢l WA (unincorporated body) @} AlERS: 3E3HGH
* AR (Taxpayer): BE=ol| A AFAEA, S22 A 4 S5 o|F=(TT=r Y YA

Pge FABHE Z 22), PR Fushs 4 oug
« AEKTrus): A4 QRS Helshs AldaelRe 2t

+ <A A(Voring rights): W, YA T ele] HE S BT oAy B %

o 4 g AE ool

A+F: BEPS Action 2 final report p.121
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